SCHOOL LAW AND THE PUBLIC SCHOOLS

SCHOOL LAW AND THE PUBLIC SCHOOLS ENCOMPASS A WIDE RANGE OF LEGAL PRINCIPLES, REGULATIONS, AND POLICIES THAT
GOVERN THE OPERATION OF PUBLIC EDUCATIONAL INSTITUTIONS. UNDERSTANDING SCHOOL LAW IS ESSENTIAL FOR EDUCATORS,
ADMINISTRATORS, PARENTS, AND STUDENTS ALIKE, AS IT INFLUENCES EVERYTHING FROM STUDENT RIGHTS AND TEACHER
RESPONSIBILITIES TO FUNDING AND SAFETY REGULATIONS. THIS ARTICLE DELVES INTO THE VARIOUS ASPECTS OF SCHOOL LAV,
INCLUDING ITS HISTORICAL CONTEXT, KEY LEGAL PRINCIPLES, AND ONGOING CHALLENGES FACED BY PUBLIC SCHOOLS.

HisToricAL CONTEXT OF ScHooL LAW

THE EVOLUTION OF SCHOOL LAW CAN BE TRACED BACK THROUGH VARIOUS LANDMARK CASES AND LEGISLATIVE MEASURES
THAT SHAPED THE EDUCATIONAL LANDSCAPE IN THE UNITED STATES.

EARLY LEGISLATION AND CoURT CASES

- THE NORTHWEST ORDINANCE (] 787) THIS LEGISLATION ESTABLISHED THE IMPORTANCE OF PUBLIC EDUCATION IN THE NEWLY
FORMED TERRITORIES, LAYING THE GROUNDWORK FOR FUTURE EDUCATIONAL POLICIES.

- BRownN V. Boarp ofF EpucaTion (1954): A pivoTAL SUPReEME COURT CASE THAT DECLARED RACIAL SEGREGATION IN
PUBLIC SCHOOLS UNCONSTITUTIONAL, SETTING A PRECEDENT FOR DESEGREGATION AND EQUAL ACCESS TO EDUCATION.

- INDIVIDUALS WITH DisABILITIES EDUCATION ACT (IDEA, 1975): THIS LAW MANDATED THAT CHILDREN WITH DISABILITIES

RECEIVE A FREE AND APPROPRIATE PUBLIC EDUCATION, SIGNIFICANTLY IMPACTING THE WAY SCHOOLS ACCOMMODATE DIVERSE
LEARNING NEEDS.

MoDERN DEVELOPMENTS

IN RECENT DECADES, SCHOOL LAW HAS CONTINUED TO EVOLVE WITH CHANGING SOCIETAL NORMS AND EDUCATIONAL NEEDS. Key
DEVELOPMENTS INCLUDE:

- ZERO T OLERANCE POLICIES: IMPLEMENTED IN RESPONSE TO VIOLENCE AND DRUG USE IN SCHOOLS, THESE POLICIES CAN LEAD TO
STRICT PENALTIES FOR CERTAIN BEHAVIORS, RAISING QUESTIONS ABOUT FAIRNESS AND DUE PROCESS.

- THE EVerY STUDENT Succeeps AcT (ESSA, 2015): THIS LEGISLATION SHIFTED CONTROL OF EDUCATION BACK TO THE
STATES, EMPHASIZING ACCOUNTABILITY AND THE NEED FOR EQUITABLE ACCESS TO QUALITY EDUCATION.

Key LEGAL PRINCIPLES IN SCHooL LAW

(UNDERSTANDING THE FUNDAMENTAL LEGAL PRINCIPLES THAT GOVERN PUBLIC SCHOOLS IS CRUCIAL FOR NAVIGATING SCHOOL
LA\ EFFECTIVELY.

CONSTITUTIONAL RIGHTS OF STUDENTS

STUDENTS IN PUBLIC SCHOOLS HAVE RIGHTS THAT MUST BE UPHELD, INCLUDING:

1. FREEDOM OF SPEECH: STUDENTS HAVE THE RIGHT TO EXPRESS THEMSELVES, ALTHOUGH THIS RIGHT CAN BE LIMITED IF IT
DISRUPTS THE EDUCATIONAL PROCESS.



2. RIGHT To PRIVACY: STUDENTS HAVE A REASONABLE EXPECTATION OF PRIVACY, PARTICULARLY REGARDING THEIR PERSONAL
BELONGINGS AND RECORDS.

3. DUE PROCESS: STUDENTS CANNOT BE SUSPENDED OR EXPELLED WITHOUT DUE PROCESS, WHICH INCLUDES THE RIGHT TO A
HEARING AND REPRESENTATION.

TeEACHER RIGHTS AND RESPONSIBILITIES

TEACHERS ALSO HAVE RIGHTS AND RESPONSIBILITIES THAT ARE PROTECTED UNDER SCHOOL LAW:

- EMPLOYMENT RIGHTS: TEACHERS HAVE THE RIGHT TO FAIR HIRING PRACTICES, JOB SECURITY, AND DUE PROCESS IN CASES OF
TERMINATION.

- ProressioNAL CONDUCT: TEACHERS ARE EXPECTED TO MAINTAIN PROFESSIONAL STANDARDS AND CAN FACE LEGAL
CONSEQUENCES FOR MISCONDUCT.

- ACADEMIC FREEDOM: EDUCATORS HAVE THE RIGHT TO TEACH CONTENT AND METHODOLOGIES THAT ALIGN WITH EDUCATIONAL
STANDARDS, ALTHOUGH THIS IS SOMETIMES CHALLENGED BY PARENTS AND SCHOOL BOARDS.

FUNDING AND RESOURCE ALLOCATION

SCHOOL FUNDING IS A CRITICAL ASPECT OF PUBLIC EDUCATION AND IS OFTEN A CONTENTIOUS ISSUE.

SOURCES oF FUNDING

PUBLIC SCHOOLS TYPICALLY RECEIVE FUNDING FROM A COMBINATION OF:

- LocAL PROPERTY TAXES: THESE MAKE UP A SIGNIFICANT PORTION OF SCHOOL FUNDING, LEADING TO DISPARITIES BETWEEN
WEALTHY AND LESS AFFLUENT DISTRICTS.

- STATE FUNDING: STATES ALLOCATE FUNDS BASED ON VARIOUS FORMULAS, WHICH CAN INCLUDE FACTORS LIKE ENROLLMENT
NUMBERS AND THE NEEDS OF THE STUDENT POPULATION.

- FEDERAL FUNDING: FEDERAL MONEY OFTEN COMES WITH SPECIFIC REQUIREMENTS AND IS AIMED AT SPECIFIC PROGRAMS, SUCH AS
TITLE | FOR LOW-INCOME SCHOOLS.

CHALLENGES IN ScHooL FUNDING

CHALLENGES RELATED TO SCHOOL FUNDING INCLUDE:

- INEQUITY: DISPARITIES IN FUNDING CAN LEAD TO SIGNIFICANT DIFFERENCES IN EDUCATIONAL QUALITY AND RESOURCES
AVAILABLE TO STUDENTS.

- BupceT CuTs: ECONOMIC DOWNTURNS CAN LEAD TO CUTS IN EDUCATION BUDGETS, IMPACTING TEACHER SALARIES, CLASS
SIZES, AND AVAILABLE PROGRAMS.

- ADVOoCACY FOR CHANGE: V ARIOUS ORGANIZATIONS ADVOCATE FOR EQUITABLE FUNDING AND REFORM IN HOW SCHOOLS ARE
FINANCED, PUSHING FOR POLICIES THAT ADDRESS DISPARITIES.



SAFETY AND LEGAL COMPLIANCE

SAFETY IN PUBLIC SCHOOLS IS A PARAMOUNT CONCERN, LEADING TO VARIOUS LEGAL REQUIREMENTS AND POLICIES DESIGNED TO
PROTECT STUDENTS AND STAFF.

HeALTH AND SAFETY REGULATIONS

PUBLIC SCHOOLS MUST COMPLY WITH NUMEROUS REGULATIONS, INCLUDING:

- OCCUPATIONAL SAFETY AND HEALTH AbMINISTRATION (OSHA) STANDARDS: ENSURING SAFE WORKING CONDITIONS FOR
STAFF AND STUDENTS.

- EMERGENCY PREPAREDNESS PLANS: SCHOOLS ARE REQUIRED TO HAVE PLANS IN PLACE FOR NATURAL DISASTERS, ACTIVE
SHOOTER SITUATIONS, AND OTHER EMERGENCIES.

- HEALTH REGULATIONS: COMPLIANCE WITH HEALTH CODES, INCLUDING VACCINATIONS AND DISEASE MANAGEMENT, IS CRITICAL
FOR MAINTAINING STUDENT HEALTH.

ANTI-BULLYING LAWS

IN RESPONSE TO INCREASING AW ARENESS OF BULLYING AND ITS EFFECTS:

- MANY STATES HAVE ENACTED ANTI-BULLYING LAWS THAT REQUIRE SCHOOLS TO IMPLEMENT POLICIES TO PREVENT AND
ADDRESS BULLYING BEHAVIOR.

- SCHOOLS ARE TASKED WITH PROVIDING A SAFE LEARNING ENVIRONMENT , WHICH MAY INVOLVE TRAINING FOR STAFF,
AW ARENESS PROGRAMS, AND CLEAR REPORTING MECHANISMS.

CURRENT TrRENDS AND FUTURE DIRECTIONS

THE LANDSCAPE OF SCHOOL LAW AND PUBLIC SCHOOLS IS CONTINUOUSLY EVOLVING, SHAPED BY NEW CHALLENGES AND
SOCIETAL CHANGES.

TECHNOLOGICAL INTEGRATION

- DiGITAL PrIVACY: W/ITH THE RISE OF TECHNOLOGY IN EDUCATION, QUESTIONS ABOUT STUDENT DATA PRIVACY AND
CYBERSECURITY HAVE BECOME CRITICAL CONCERNS.

- ReMoTE LEARNING REGULATIONS: THE COVID- 19 PANDEMIC HAS LED TO AN INCREASE IN REMOTE LEARNING, PROMPTING
DISCUSSIONS ABOUT REGULATIONS GOVERNING ONLINE EDUCATION AND EQUITABLE ACCESS TO TECHNOLOGY.

EQuUITY AND INCLUSION INITIATIVES

- DIVERSITY AND INCLUSION: SCHOOLS ARE INCREASINGLY FOCUSED ON CREATING INCLUSIVE ENVIRONMENTS FOR ALL STUDENTS,
INCLUDING THOSE FROM MARGINALIZED COMMUNITIES.

- CULTURALLY RELEVANT CURRICULA: THERE IS A GROWING MOVEMENT TO INCORPORATE DIVERSE PERSPECTIVES INTO THE



CURRICULUM, REFLECTING THE DEMOGRAPHICS OF THE STUDENT POPULATION.

CoNCLUSION

IN CONCLUSION, SCHOOL LAW AND THE PUBLIC SCHOOLS REPRESENT A COMPLEX INTERPLAY OF HISTORICAL PRECEDENTS,
CONSTITUTIONAL RIGHTS, FUNDING MECHANISMS, AND EVOLVING CHALLENGES. AS PUBLIC EDUCATION CONTINUES TO ADAPT TO
SOCIETAL CHANGES, UNDERSTANDING THE LEGAL FRAMEWORK THAT GOVERNS SCHOOLS IS ESSENTIAL FOR ENSURING THAT ALL
STUDENTS RECEIVE A QUALITY EDUCATION. STAKEHOLDERS, INCLUDING EDUCATORS, PARENTS, AND POLICYMAKERS, MUST
REMAIN INFORMED AND ENGAGED TO ADVOCATE FOR EQUITABLE AND EFFECTIVE EDUCATIONAL PRACTICES THAT SERVE THE NEEDS
OF EVERY STUDENT. THE ONGOING DIALOGUE AROUND SCHOOL LAW WILL UNDOUBTEDLY SHAPE THE FUTURE OF PUBLIC
EDUCATION IN THE UNITED STATES.

FREQUENTLY ASkeD QUESTIONS

\WHAT ARE THE MAIN LEGAL RIGHTS OF STUDENTS IN PUBLIC SCHOOLS?

STUDENTS IN PUBLIC SCHOOLS HAVE SEVERAL LEGAL RIGHTS, INCLUDING THE RIGHT TO FREE SPEECH, THE RIGHT TO DUE
PROCESS, THE RIGHT TO EQUAL PROTECTION UNDER THE LAW , AND THE RIGHT TO RECEIVE A PUBLIC EDUCATION WITHOUT
DISCRIMINATION.

How DoES THE FIRST AMENDMENT IMPACT STUDENT EXPRESSION IN SCHOOLS?

THE FIRST AMENDMENT PROTECTS STUDENT EXPRESSION, ALLOWING THEM TO EXPRESS THEIR OPINIONS AS LONG AS IT DOES
NOT DISRUPT THE EDUCATIONAL PROCESS OR INFRINGE ON THE RIGHTS OF OTHERS. SCHOOLS CAN REGULATE SPEECH THAT IS
DEEMED DISRUPTIVE OR INAPPROPRIATE.

\WHAT ARE THE LEGAL IMPLICATIONS OF BULLYING IN PUBLIC SCHOOLS?

PUBLIC SCHOOLS HAVE A LEGAL OBLIGATION TO ADDRESS BULLYING UNDER FEDERAL AND STATE LAWS. FAILURE TO TAKE
APPROPRIATE ACTION CAN LEAD TO LEGAL CONSEQUENCES FOR THE SCHOOL AND CLAIMS OF VIOLATING STUDENTS' CIVIL
RIGHTS.

How DO SPECIAL EDUCATION LAWS AFFECT PUBLIC SCHOOLS?

SPECIAL EDUCATION LAWS, SUCH AS THE INDIVIDUALS WITH DisAgILITIES EDUCATION ACT (IDEA), REQUIRE PUBLIC SCHOOLS
TO PROVIDE FREE APPROPRIATE PUBLIC EDUCATION (FAPE) TO STUDENTS WITH DISABILITIES. SCHOOLS MUST CREATE
INDIVIDUALIZED EDUCATION PROGRAMS (IEPS) TO MEET THE SPECIFIC NEEDS OF THESE STUDENTS.

\WHAT ROLE DO SCHOOL BOARDS PLAY IN PUBLIC SCHOOL LAW?

SCHOOL BOARDS ARE RESPONSIBLE FOR ESTABLISHING POLICIES THAT GOVERN PUBLIC SCHOOLS, ENSURING COMPLIANCE WITH
STATE AND FEDERAL LAWS, AND MAKING DECISIONS REGARDING CURRICULUM, PERSONNEL, AND BUDGET, ALL WHILE BEING
ACCOUNTABLE TO THE COMMUNITY.

\WHAT LEGAL CHALLENGES CAN ARISE FROM SCHOOL DISCIPLINE POLICIES?

LEGAL CHALLENGES TO SCHOOL DISCIPLINE POLICIES CAN ARISE FROM CLAIMS OF DISCRIMINATION, VIOLATION OF DUE PROCESS
RIGHTS, OR EXCESSIVE PUNISHMENT. SCHOOLS MUST ENSURE THAT THEIR DISCIPLINE POLICIES ARE FAIR, CONSISTENTLY APPLIED,
AND COMPLY WITH LEGAL STANDARDS.
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